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(2) Property containing flammable or 
explosive materials. A property located 
within 2,000 feet of an industrial, com-
mercial, or Federal facility handling 
flammable or explosive material (ex-
cluding underground storage) will be 
determined unsuitable. Above ground 
containers with a capacity of 100 gal-
lons or less, or larger containers that 
provide the heating or power source for 
the property, and that meet local safe-
ty, operation, and permitting stand-
ards, will not affect whether a par-
ticular property is determined suitable 
or unsuitable. Underground storage, 
gasoline stations, and tank trucks are 
not included in this category, and their 
presence will not be the basis of an 
unsuitability determination unless 
there is evidence of a threat to per-
sonal safety as provided in paragraph 
(a)(5) of this section. 

(3) Runway clear zone and military air-
field clear zone. A property located 
within an airport runway clear zone or 
military airfield clear zone will be de-
termined unsuitable. 

(4) Floodway. A property located in 
the floodway of a 100-year floodplain 
will be determined unsuitable. If the 
floodway has been contained or cor-
rected, or if only an incidental portion 
of the property not affecting the use of 
the remainder of the property is in the 
floodway, the property will not be de-
termined unsuitable. 

(5) Documented deficiencies. A prop-
erty with a documented and extensive 
condition(s) that represents a clear 
threat to personal physical safety will 
be determined unsuitable. Such condi-
tions may include, but are not limited 
to, contamination, structural damage, 
extensive deterioration, friable asbes-
tos, PCBs, natural hazardous sub-
stances such as radon, periodic flood-
ing, sinkholes, or earth slides. 

(6) Inaccessible. A property that is in-
accessible will be determined unsuit-
able. An inaccessible property is one 
that is not accessible by road (includ-
ing property on small off-shore islands) 
or is land locked (e.g., can be reached 
only by crossing private property and 
there is no established right or means 
of entry). 

(b) [Reserved] 

DETERMINATION OF AVAILABILITY 

§ 102–75.1190 What is the policy con-
cerning determination of avail-
ability statements? 

(a) Within 45 days after receipt of a 
letter from HUD pursuant to § 102– 
75.1170(a), each landholding agency 
must transmit to HUD a statement of 
one of the following: 

(1) In the case of unutilized or under-
utilized property— 

(i) An intention to declare the prop-
erty excess; 

(ii) An intention to make the prop-
erty available for use to assist the 
homeless; or 

(iii) The reasons why the property 
cannot be declared excess or made 
available for use to assist the home-
less. The reasons given must be dif-
ferent than those listed as suitability 
criteria in § 102–75.1185. 

(2) In the case of excess property that 
had previously been reported to GSA— 

(i) A statement that there is no com-
pelling Federal need for the property 
and that, therefore, the property will 
be determined surplus; or 

(ii) A statement that there is a fur-
ther and compelling Federal need for 
the property (including a full expla-
nation of such need) and that, there-
fore, the property is not presently 
available for use to assist the home-
less. 

(b) [Reserved] 

PUBLIC NOTICE OF DETERMINATION 

§ 102–75.1195 What is the policy con-
cerning making public the notice of 
determination? 

(a) No later than 15 days after the 
last–45 day period has elapsed for re-
ceiving responses from the landholding 
agencies regarding availability, HUD 
will publish in the FEDERAL REGISTER a 
list of all properties reviewed, includ-
ing a description of the property, its 
address, and classification. The fol-
lowing designations will be made: 

(1) Properties that are suitable and 
available. 

(2) Properties that are suitable and 
unavailable. 

(3) Properties that are suitable and 
to be declared excess. 

(4) Properties that are unsuitable. 
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(b) Information about specific prop-
erties can be obtained by contacting 
HUD at the following toll free number: 
1–800–927–7588. 

(c) HUD will transmit to the ICH a 
copy of the list of all properties pub-
lished in the FEDERAL REGISTER. The 
ICH will immediately distribute to all 
state and regional homeless coordina-
tors area-relevant portions of the list. 
The ICH will encourage the state and 
regional homeless coordinators to dis-
seminate this information widely. 

(d) No later than February 15 of each 
year, HUD will publish in the FEDERAL 
REGISTER a list of all properties re-
ported pursuant to § 102–75.1170(b). 

(e) HUD will publish an annual list of 
properties determined suitable, but 
that agencies reported unavailable, in-
cluding the reasons such properties are 
not available. 

(f) Copies of the lists published in the 
FEDERAL REGISTER will be available for 
review by the public in the HUD head-
quarters building library (room 8141); 
area-relevant portions of the lists will 
be available in the HUD regional of-
fices and in major field offices. 

APPLICATION PROCESS 

§ 102–75.1200 How may representatives 
of the homeless apply for the use of 
properties to assist the homeless? 

(a) Holding period. (1) Properties pub-
lished as available for application for 
use to assist the homeless shall not be 
available for any other purpose for a 
period of 60 days beginning on the date 
of publication. Any representative of 
the homeless interested in any under-
utilized, unutilized, excess or surplus 
Federal property for use as a facility to 
assist the homeless must send to HHS 
a written expression of interest in that 
property within 60 days after the prop-
erty has been published in the FEDERAL 
REGISTER. 

(2) If a written expression of interest 
to apply for suitable property for use 
to assist the homeless is received by 
HHS within the 60-day holding period, 
such property may not be made avail-
able for any other purpose until the 
date HHS or the appropriate land-
holding agency has completed action 
on the application submitted pursuant 
to that expression of interest. 

(3) The expression of interest should 
identify the specific property, briefly 
describe the proposed use, the name of 
the organization, and indicate whether 
it is a public body or a private, non- 
profit organization. The expression of 
interest must be sent to the Division of 
Health Facilities Planning (DHFP) of 
the Department of Health and Human 
Services at the following address: Di-
rector, Division of Health Facilities 
Planning, Public Health Service, Room 
17A–10, Parklawn Building, 5600 Fishers 
Lane, Rockville, Maryland 20857. HHS 
will notify the landholding agency (for 
unutilized and underutilized prop-
erties) or GSA (for excess and surplus 
properties) when an expression of inter-
est has been received for a particular 
property. 

(4) An expression of interest may be 
sent to HHS any time after the 60-day 
holding period has expired. In such a 
case, an application submitted pursu-
ant to this expression of interest may 
be approved for use by the homeless 
if— 

(i) No application or written expres-
sion of interest has been made under 
any law for use of the property for any 
purpose; and 

(ii) In the case of excess or surplus 
property, GSA has not received a bona 
fide offer to purchase that property or 
advertised for the sale of the property 
by public auction. 

(b) Application requirements. Upon re-
ceipt of an expression of interest, 
DHFP will send an application packet 
to the interested entity. The applica-
tion packet requires the applicant to 
provide certain information, including 
the following: 

(1) Description of the applicant organi-
zation. The applicant must document 
that it satisfies the definition of a 
‘‘representative of the homeless,’’ as 
specified in § 102–75.1160. The applicant 
must document its authority to hold 
real property. Private, non-profit orga-
nizations applying for deeds must docu-
ment that they are section 501(c)(3) 
tax-exempt. 

(2) Description of the property desired. 
The applicant must describe the prop-
erty desired and indicate that any 
modifications made to the property 
will conform to local use restrictions, 
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